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people of Wairan origin who were members of gangs in the Republic of Drimlandia in the mid-
1990s. Gangs tend to have a stronger presence in poor or marginalized places, where economic 
opportunities are scarce and incomes very low. A common practice of such gangs is the collection 
of the so-called “protection fees” or “rent,” whereby they extort small, medium, and large business 
owners under the threat of “pay or die.” Other common practices involve “express” kidnappings, 
where people are deprived of their liberty for several hours for the purpose of obtaining a sum of 
money in exchange for their release. At the same time, gangs ensure their growth by recruiting 
children and adolescents living in the neighborhoods under their territorial control, focusing 
mainly on children and adolescents from poor or homeless families.   
 

6. In order to address the serious situation of insecurity and violence, the government of Puerto 
Waira has implemented a hardline policy that seeks to put an end to the criminal activities of gangs 
by stopping or eliminating them at all costs. At the same time, “clean-up” groups have emerged 
that have tried to kill gang members anonymously. According to independent media investigations, 
“social cleansing” groups or death squads tend to consist of police officers and members of the 
army. Most of the population is dissatisfied with the insecurity created by gangs, and there is strong 
support for the implementation of heavy-handed policies and the reinstatement of the death 
penalty. 
 

7. Impunity is also an endemic problem in Puerto Waira. According to various reports, up to 90% 
of violent crimes go unpunished. Because of this, it is common for people from Puerto Waira to 
relocate within the country when they have been victims of gang violence; however, gang control 
extends to virtually the entire territory, and the possibilities for domestic relocation are very 
limited. The climate of violence, the inability of the authorities to guarantee the safety of the 
population, rampant impunity, and high rates of poverty and inequality have meant that in recent 
years many people—mainly people living in poverty—have had to choose to emigrate from Puerto 
Waira. Their main destination is the country of Arcadia, which is to the north and has a solid 
economy. 

 
II.  Background on the Republic of Arcadia 

 
8. Arcadia is a developed country with a sound democracy, a clear separation of powers, and strong 

system of public institutions, which has been progressively consolidated since its independence in 
1825. Arcadia’s economy, which has been based mainly on tourism and on fossil fuel extraction 
and refining, is one of the most powerful and diverse in the region. It also relies on livestock and 
large-scale agriculture, especially sugar cane and African palm plantations, as well as on income 
from energy mega-projects and, more recently, the development of high-tech companies. 
Arcadia’s unemployment rate has remained around 5% in the last 5 years. 
 

9. In the area of human rights, Arcadia has ratified all the treaties of the universal system: the 
International Covenant on Civil and Political Rights (1966), ratified in 1969; the International 
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Covenant on Economic, Social and Cultural Rights (1966), ratified in 1969; the International 
Convention on the Elimination of All Forms of Racial Discrimination (1965), ratified in 1969; the 
Convention on the Elimination of All Forms of Discrimination against Women (1979), ratified in 
1982, and its Optional Protocol (1999), ratified in 2002; the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment (1984), ratified in 1985, and the Optional 
Protocol to the Convention against Torture (OPCAT) (2002), ratified in 2004; the Convention on 
the Rights of the Child (1989), ratified in 1990, and its Optional Protocols (2000), ratified in 2002; 
the International Convention on the Protection of the Rights of All Migrant Workers and 
Members of Their Families (1990), ratified in 1995; the Convention on the Rights of Persons with 
Disabilities (2006), ratified in 2010; and the International Convention for the Protection of All 
Persons from Enforced Disappearance (2006), ratified in 2010. Arcadia also ratified the 1951 
Convention Relating to the Status of Refugees and its 1967 Protocol, both in 1983. Moreover, 
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nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection 
of that country; or who, not having a nationality and being outside the country of his former 
habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to 
return to it; 
 

II. Has fled his country because his life, safety, or freedom have been threatened by generalized 
violence, foreign aggression, internal conflicts, massive violation of human rights or other 
circumstances which have seriously disturbed public order, and  
 

III.  Owing to circumstances arising in his country of origin or as a result of activities carried 
out during his stay in the country, has a well-founded fear of being persecuted for reasons of 
race, religion, nationality, gender, membership in a particular social group or political opinion, 
or his life, safety, or freedom may be threatened by generalized violence, foreign aggression, 
internal conflicts, massive violation of human rights or other circumstances which have 
seriously disturbed public order. 
 

13. The Law on Refugees and Complementary Protection establishes the procedure for the 
recognition of refugee status, which is determined on an individual basis. However, the law also 
provides for the following scenario:  

 
Article 30. In the event of a massive influx into the national territory of a group of persons in 
the circumstances provided for in the Constitution, and when such a situation leads to a 
substantial increase in applications for refugee status, the Ministry of the Interior may establish 
the guidelines to be followed in order to deal with them as a group. 
 
Article 40. Refugee status shall not be granted to any person with respect to whom, upon 
examination of the application, there are reasonable grounds for considering that:  
 

I. He has committed a crime against peace, genocide, crimes against humanity, or war crimes, 
as defined in the international instruments to which Arcadia is a party. 
 

II. He has committed a serious non-political crime outside the national territory prior to his 
admission to that territory. 
 

III. He has committed acts contrary to the purposes and principles of the United Nations.  
 

III.   Facts of the case: Mass migration of people from Puerto Waira to Arcadia 
 
14. Through announcements on social networks, mainly Facebook, efforts began to be made to 

organize a caravan so that Wairans who joined the caravan could migrate to Arcadia. The purpose 
of the caravan was to bring greater attention to the Wairans who were part of it and who, mainly 
being people living in poverty, would find it difficult to obtain a visa to travel in an orderly, regular, 
and safe manner to Arcadia or other countries. In addition, traveling by land in a group was seen 
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16. In response to the massive influx of Wairans, the Arcadian government arranged to send National 

Police officers to the southern border to provide support to officials from the National Migration 
Institute (NMI), the entity responsible for immigration and border management, in trying to 
organize people to register on a list and apply for asylum by turns. The large-scale arrival of people 
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26.  The combination of these events led President Javier Valverde’s administration to conclude that 

the country did not have the capacity to take these people in. The administration called upon the 
other countries of the region to help accommodate the migrants, in keeping with the principle of 
shared responsibility and non-refoulement. After two months with no reply from the States of the 
region, on January 21, 2015, Arcadia published an Executive Decree ordering the deportation of 
the individuals who had been excluded from refugee status because they had committed crimes in 
their country. The decree established:  
 

In view of the mass exodus of Wairan persons, the Republic of Arcadia opened its 
borders and granted refugee status to any person who had not committed a crime in 
his or her country.  Consequently, Arcadia identified 808 individuals who had 
reportedly committed criminal offenses and would be excluded from obtaining refugee 
status. Arcadia acknowledges that these people would be at risk if returned to their 
country, and therefore called upon the international community to, based on the 
principles of shared responsibility, international cooperation, and the right not to be 
returned, admit these individuals into their countries. Nevertheless, two months later, 
Arcadia has received no reply. Arcadia has limited resources and it is unable to support 
all of the people who have been forced to flee Puerto Waira, for which reason it must 
take the following measures: 1) prioritize the cases of the most vulnerable persons who 
do not have criminal records; and 2) prevent crime within its borders, especially against 
the significant number of individuals who have already been recognized prima facie, for 
which reason granting status to these other persons could further weaken the social 
fabric. In view of the foregoing, notice is hereby given that if another State does not 
send word that it will guarantee their protection within one month of the publication 
of this decree, persons with a criminal record will have to be returned to Puerto Waira.  

 
27. Once the deadline specified in the decree had expired, and in the absence of any response from 

other States, on March 2, 2015, authorities from Arcadia’s Ministry of Foreign Affairs and Ministry 
of the Interior convened a meeting with their counterparts from the United States of 
Tlaxcochitlán. At that meeting, an agreement was signed to allow Arcadian authorities to return 
to the United States of Tlaxcochitlán persons who had attempted to enter the country illegally. In 
return, A theápaldgtare77es
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