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Universal Jurisdiction over War Crimes� 

�¾ Overview� 

The starting point for this project was the October 2011 report of Amnesty International, 

entitled Universal Jurisdiction: a Preliminary Survey of Legislation Around the World, 

available at: https://doc.es.amnesty.org/cgi-

bin/ai/BRSCGI/ior530202012en?CMD=VEROBJ&MLKOB=32120785151 (2011 AI Report). 

Following the structure of the 2011 AI Report, we organized our findings into two documents: 

�™ WCRO Chart: Excel document summarizing national provisions on war

crimes and universal jurisdiction (UJ) composed of two tables:

�x� Table 1 -a chart comparing the national provisions on war crimes of

123 countries with the provisions of Article 8 of the Rome Statute

establishing the International Criminal Court.

�x� Table 2 -a chart examining the national provisions of those states

providing UJ or modified UJ over war crimes1 and, in particular,

whether such jurisdiction extends to international armed conflict (IAC)

or non-international armed conflict (NIAC).

The ����������AI Report identifies 133 states2 that provide UJ over war crimes.  The WCRO chart

provides a more detailed description of the domestic legislation of 123 of those states,3 in

particular by comparing the text of national provisions to the provisions of Article 8(2) of the 

Rome Statute, including whether the national provisions apply to international or non-

1 Our definition of universal jurisdiction excludes passive personality jurisdiction, meaning that we did not treat 
a state as providing for UJ over war crimes if the state only provides for jurisdiction where the perpetrator is a 
national, where the crime is committed on the territory of the state, and/or where the victim is a national. 
2 Note: although the text of the AI Report states at page 12 that 134 countries have been identified as providing 
�8�-���R�Y�H�U���Z�D�U���F�U�L�P�H�V�����W�K�H���³�3�U�R�I�L�O�H���&�K�D�U�W�´���O�R�F�D�W�H�G���L�Q���$�Q�Q�H�[���,��to the Report only includes 133 such countries. 
3 We did not include states that provide for UJ only where the victim is a national of the state (passive 
personality) and/or where the perpetrator gained citizenship after committing the crime, but before criminal 
proceedings. We also omitted certain countries based on our understanding that the publicly available version of 
�W�K�H���V�W�D�W�H�¶�V���O�H�J�L�V�O�D�W�L�R�Q���G�L�G���Q�R�W���L�Q���I�D�F�W���F�R�Y�H�U���Z�D�U���F�U�L�P�H�V����i.e., crimes committed in armed conflict), as opposed to 
aggression or ordinary crimes. Finally, we omitted certain states because we could not locate the relevant 
legislation. 
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�³�Z�D�U�W�L�P�H���´���H�W�F�������L�Q�F�O�X�G�H�V���Q�R�Q-international armed conflict.  A box will also be highlighted in 

grey where, as in the case of Vietnam, �W�K�H���G�R�P�H�V�W�L�F���O�H�J�L�V�O�D�W�L�R�Q���F�U�L�P�L�Q�D�O�L�]�H�V���D�O�O���³�V�H�U�L�R�X�V�´��

violations of international treaties to which a state is a party and we do not know how that 

�V�W�D�W�H�¶�V���F�R�X�U�W�V���K�D�Y�H���L�Q�W�H�U�S�U�H�W�H�G���W�K�H���T�X�D�O�L�I�L�H�U���³�V�H�U�L�R�X�V���´��

- The �³Other�´��column includes war crimes that are criminalized in national law that 

are not included in article 8(2) of the Rome Statute. 

Table 2: Existence of UJ/ modified UJ 

1) �³Legal provisions regarding Universal Jurisdiction & modified UJ�´ column -refers to 

�H�D�F�K���V�W�D�W�H�¶�V���Q�D�W�L�R�Q�D�O���S�U�R�Y�L�V�L�R�Q�V���R�Q���8�-���R�U���P�R�G�L�I�L�H�G���8�-����indicating whether those provisions 

apply to war crimes in IAC or NIAC. 

- IAC column
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Although the Chart provide an in-depth review of national legislation, our findings remain 

preliminary. A more thorough analysis of national legislation and jurisprudence may alter 

some of our initial conclusions. 

That said, the drafting of the Chart allowed us to derive the following preliminary conclusions: 

�x Of the approximately 195 countries in the world, 123 criminalize war crimes and 

provide some form of UJ or modified UJ over those crimes. 

�x Of these 123 countries, 58 expressly criminalize war crimes committed in non-

international armed conflict. 

�x Of these 58 countries, 50 provide some form of UJ or modified UJ over war crimes 

committed in NIAC, while the 8 remaining countries only provide jurisdiction over 

these crimes when committed on the territory of the country and/or by a national of the 

country. 

�x It is possible that a more thorough analysis would reveal that 39 additional states 

criminalize war crimes committed in NIAC. All but 6 of these states possess national 

provisions providing some form of UJ or modified UJ that could apply to war crimes 

committed in NIAC. 

�x Thus, it is possible that a total of 88 states criminalize NIAC war crimes and provide 

some form of UJ or modified UJ over these crimes. 

�x Although an increasing number of states appear to provide pure universal jurisdiction 


